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RKQUEST FOR REFUND 

j 

TO THE DIRECTOR OF THE U.S. PATENT A>4D TRADEMARK OFFICE, 
SIR: 

Applicants' previous representative, Senriiger Povweojiests a refund ofthe fees 
charged to Deposit Account No. 19-1345 in the amount 0^465$ 

In support of this Request, Senniger Powers states that the $465 fee was inadvertently 
charged to Deposit Account No. 19-1345 on February 2 1.2007 in relation to the above-noted 
application. Specifically, on January 31 , 2007, Applicant's current representative, Stinson 
Morrison Hecker. LLP, mailed a Notice of Appbal, along with a check in the amount of $250, 
and further authorized the Director to charge Dejjosit Account No. 19-4409 for any additional 
fees. This Notice of Appeal was filed prior to the three-month date after the mailing of a final 
Office action and, as such, no extension of timefee was required. Senniger Powers, however, 
was charged $465 on February 21, 2007 in relation to the above-referenced case. Senniger 
Powers submits the fee invoice for Deposit Account No. 19-1345 showing the $465 charge 
(ExhibitA). Furthermore, Senniger Powers sub|mits the Notice of Appeal and Pre-Appeal Brief 
Request for Review filed by Stinson Morrison pecker, LLP, as downloaded from PAIR (Exhibit 
B). 

Furthermore, even if an extension fee orj other fee was required in the above-noted case, 
Senniger Powers asserts that the fee should not ^ave been withdrawn from Deposit Account No. 
19-1345. Specifically, a Notice Regarding Chakge of Power of Attorney was mailed to Senniger 
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Powers, thereby revoking the Power of Attorney gWen by Applicants to Senniger Powers in the 
above-noted case, on December 2, 2004. Senuige^ Powers submits the Notice Regarding Change 
of Power of Attorney received from the USPTO as Exhibit C. Furthermore, according to PAIR, 
the current Power of Attorney for the above-noteoj application is Stinson Morrison Hecker, LLP. 
Senniger Powers submits the PAIR webpage indicating Attorney/Agent Correspondence 
Information for the above-noted case as Exhibit D. As such, any fees in relation to the above- 
noted case should be charged to Applicant's current representative, Stinson Morrison Hecker, 
LLP, through Deposit Account No. 19-4409. j 

Based on the foregoing, Senniger Power respectfully requests a refund of the fees in the 
amount oi^tfSM^te requested refund may bji made directly to Deposit Account No. 19- 

i 

Respectfully Submitted, 
/Chtistopher M. Goff/ 

Christopher M. Goff, Reg. No. 41 ,785 

SENNIGER POWERS 

One Metropolitan Square, 16th Floor 

St. Louis, Missouri 63 102 
3H-23U5400 

CMG/JMB/dhro 1 
Via facsimile (571) 273^6500 
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invcntor(s) 
Serial No. 
FilingDaie 
Title 

Group/Aft Unit 
Examiner 

Confirmation No. 
Docket No. 



Raul G. Barletta, N. Bed Harris. 

09/759.287 OMULWi I 
January 11, 2001 j 
Identification of Virulence Determinants 
1645 ' j 
Rodney P« Swart2 

9782 

UNL 2999.1 <gO12O4-0o!l I) 



Mail Stop AF 
Commissioner for Patents 

P.O. Box 1450 
Alexandria, VA 22313-1450 

NOTICE OF APPE At 

Pursuant to 37 C.F.R. § 41.31, Apjlicant hereby appeals to the Board of Patent 
Appeals and Interferences from the decision of thj examiner in a final Office Action, dated 
August 1 , 2006. finally rejecting claims 1 5-42 and 54 of the application. Enclosed is a check in 
the amount of $250 as payment of the notice of appeal fee. 

Submitted concurrently with this Notice of Appeal is a Pre- Appeal Brief Request 

for Review. 

Acknowledgement of receipt is respectfully requested. 

Respectfully submitted. 



K/Ob/8007 UtttttlU 000OM26 OS] 
01 FCt£401 





Nancy T. Morris* Reg, N6. 42,01y 
STJNSON MORRISON^HECK 
1201 Walnut, Suite 2900 
Kansas City, MO 64106-2150 
Telephone: (816)842-8600 
Facsimile: (816)691-3262 



:LLP 



S^i^^VuSn**-^ wi* <u volt* few; 

> AJP, Conww»kwr tor P»m P.O. Ate»*W VA 




Printed NuoeCj 
0602/10)304 Ml 1/74)1*911 



The tttwwr U Wfty to c**« ^ 

tww^to Oq**»» AcroWNo. »**4Q9. 
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ferial No.: ,09/777.492 
Docket No.: 257/103 



JITF UNITED STATES PATENT AND TRAU MA™ Q»«CE 



Inventors) 
Serial No! 
Filing Date 
Title 

Croup/Ait Unit 
Examiner 

Confirmation No. 
Docket No. 



Raul G. Barletta, N. Beth' Harris. 
09/759,287 

January 11,2001 j 
Identification of Virulence Determinants 

1645 ' 
Rodney P. Swartz j 

9782 j 
UNL 2999.1 (801204-0011) 



Mail Stop AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

PttTC APPEAl BRIEF! REO ^yfiT FOR REVIEW 
Applicant Requests review of the final rejection made in the Office Action of 
August 1, 2006 in the above-identified application. 

- No amendments arc being filed vyith this request. 

- this request is being 6led concurrently with a Notice of Appeal. 

- The review is requested for the reasons stated in the "Remarks" section on the 
attached sheets. j 



Certificate of Mailing Under *7 CF.St 1.3 
1 hereby certify that thl* correspondence w being deposited wfthtbe 
linked Sates to**] Service with sufficient postage as fir* ***** pail 
in an envelope addressed to Mai) Stop AF, Coitwi»ion«[ for 
Patents, P.O. Bo* 1450, Arlington* VA 22313-1450, on: j 
Pitt; ^>>^ , ^QCq . i 

Printed Hnmr ) J\ — 



Tho Director is hereby authorized to charge 
any addiiional araouni required, or crcdu any 
overpayment, to Deposit Account No. 
1*4409. 
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,C. § 112, second paragraph, as indefinite for 
Specifically, the examiner then states that "it 



REMARKS 

In response to the Office Action dated August 1 ; 2006. the Examiner Interview 
conducted oh December 12, 2006, and in conjunction with the Notice of Appeal submitted 
herewith, Applicant requests review of the final rejection of claims 15-42 and 54 of the above- 
identiBed application for the following reasons: 

In the Office Action, under the heading "Rejections Maintained", the Examiner 

maintains the rejection of all claims under 35 V.S f 
differentiation of "growing" from "nongrowing" 
remains unclear how one distinguishes between the wanted and non wanted bacteria if the 
antimicrobial has 'reduced affect' on non-growing bacteria without some iteration of what 
constitutes 'reduced' affect. This reduction may be 0.1% or 100%, e.g., if the 'reduced' affect is 

i 

only 0.1%, i.e., this means it results in the killingjof 99.9% of non-growing bacteria. Thus, it is 

i 

unclear what level of 'reduced' affect is acceptable for the instant invention." 

Applicant has submitted arguments in response to the examiner's rejection, e.g., 
see Applicant's Amendment After Final at page 7 (mailroom date 1 1-7-06) in explanation of 
why any level of "reduced" affect is acceptable for the instant invention. Notably, in a 
telephonic interview with the examiner held on December 12, 2006, Applicant reiterated the 
arguments presented in the referenced Amendment After Final and further argued that one 
skilled in the art would know to use a synchronojus culture of mutated bacteria if s/he wanted to 

! 

effect the number of non-growing but viable bacteria. 
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In summary, the phrase "reduced ajfect on" in independent claims 1 5, 28, 29, and 
42 (and thus dependent claims 16-27. 30-41 , and 5j4) is not indefinite. As such, the method 
differentiates "growing" from "nongrowing" and tjie examined rejection should be withdrawn. 

In view of the foregoing remarks, it Is respectfully submitted that the claims of th«r 
present application are in condition for allowance juid eventual issuance. Such action is 

respectfully requested. ; 

Should this Review Board have any further questions or comments that need be 
addressed in order to obtain allowance, it is invitejl to contact the undersigned attorney at the 

number listed below. j 

Acknowledgement of receipt is respectfully requested. 



Respectfully submitted, 




«orris > Reg.No:42,0T 
STINSOtf MORRISOr*HECKER LLP 
?20t Walnut Street, Suite 2900 
Kansas City, MO 64106-2150 
telephone: (816)842-8600 
Facsimile: (816)691-3495 



D60V80120400I 1/7*11799.1 
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NOTICE REGARDING CHANGE OF ROWER OF ATTORNEY 



This is in response to the Fewer of Attorney filed 03V22/2004. 



• The Power of Attorney to yon in Ihis application has been 
provided by 37 CFR 3.71, Future correspondence will be maited 



revoked by the assignee who has intervened as 
to the new address of record(37 CFR 1 33). 
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SENNIGER POWERS 
One Metropolitan Square 

16th floor 
ST. Louis, MISSOURI 63102 
Telephone (314) 231-5400 
Facsimile (314) 231-4342 

FACSIMILE TRANSMITTAL COVER SHEET 



UjNL 2999.01 
FILE #: 801204-0011 



Date: April 26, 2007 
Facsimile Number Being Called: 571-273-6500 



Christopher 

Sent by: m. Qoff 



Please Deliver the Following Pages To: 



USPTO Deposit Account 
NAME: Attn: Refund Branch 



this Facsimile Is Being Sent By: 
NAME: Daphne Moore __' 



NUMBER OF PAGES: 11 INCLUDING COVER SHEET 



TIME SENT: 4:00 p.m. OPERATOR'S NjAMES 



Daphne Moore 



COMMENT(S)/NOTE(S): 

Refund Request for Application Serial No. 09^59,287 and Exhibits A, B, C, and D 



This facsimile contains CONFIDENTIAL INFORMATION WHICH ALSO MAY BE 
LEGALLY PRIVILEGED and which is intended only for the use of the Addressee(s>namea 
above If you are not the intended recipient of this facsimile, or the employee or agent 
responsible for delivering it to the intended recipient, you are hereby notified foat any use, 
dissemination, distribution or copying of this facsimile is strictly prohibited. If you have 
received this facsimile in error, please immediately notify us by telephone and return the original 
facsimile to us at the above address via the U.sj Postal Service. Thank you. 

IF YOU DO NOT RECEIVE ALL PAGES CLEARLY, CALL BACK AS SOON AS 
POSSIBLE, CONFIRMING NUMBER: (314} 231-5400. 
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